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135.293(b); that five of the six respondents had viol ated 14
C.F.R 135.343; that four respondents had violated § 135.293(a);
and that two had al so violated § 135.21(a).? The |aw judge,
however, reduced the sanction fromrevocation, as ordered by the
Adm nistrator, to varied certificate suspensions, wth nost of
t he suspension periods waived.® W grant the appeal and
reinstate all six orders of revocation.

Respondents, all airline transport pilot certificate
hol ders, were enployed as pilots by North East Jet, Inc. (NEJ).
NEJ was the successor entity to MT. Associates, Inc. (M).
Respondents Dahlin and Herden were principals in both entities,
and all other respondents but M. Bielecki had worked for MI as
well. See initial decision at 5. Respondents argued that, with
t he changeover in nanme only, conpetency check and training

requi renents could be "carried over” fromone conpany to the

\e grant the Administrator's notion to withdraw this | ast
charge, agai nst respondents Dahlin and Herden. The remaining
provi sions are reproduced in the initial decision, footnotes 2-5.

Section 61.59(a)(2) prohibits intentionally false or fraudul ent
entries in any record, |ogbook, or report that is required to be
kept, made, or used to show conpliance wth any requirenent for
i ssuing or exercising certificates or ratings. Section 135.343
requires that crewrenbers in Part 135 operations conplete
appropriate initial and recurrent training. Section 135.293(a)
and (b) further require that pilots have yearly conpetency checks
(a flight check and a witten or oral test) in the aircraft type
bei ng oper at ed.

3Specifically, the |law judge ruled as foll ows:

Bi el ecki 6- nont h suspensi on, wai ved.
Car pent er 9-nont h suspensi on, wai ved.
Dahl i n 12-nmont h suspension, all but 30 days wai ved.
Her den 12-nont h suspension, all but 30 days wai ved.
Hogber g 9-nont h suspensi on, wai ved.

Ni chol | s 12- nont h suspensi on, wai ved.
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other. |Id. at 18. The Adm nistrator alleged, and the |aw judge
found, anong other things, that NEJ's records contained clearly
and intentionally false statenents, signed by all respondents,
about when and how flight and ground conpetency training, initial
or recurrent energency drills, and/or hazardous materials
training had taken place. As a result, the |law judge also found
t hat respondents acted as crewnenbers in Part 135 operations
wi t hout having the necessary training and/ or conpetency checks.*
Al t hough the | aw judge found these violations, he also found
t hat respondents’' various training conpleted while at MI woul d be
considered to have net regul atory and manual requirenents for
NEJ. Apparently thus believing that much of the Admnistrator's
order elevated formover substance (see id. at 18-19), he reduced
the sanctions considerably.® It is against this sanction
reduction that the Admnistrator's appeal is largely directed.
The record is replete wth discussion of instances of
respondents attesting to training and proficiency checks that

were not given at the tine or to the extent certified.

“The | aw judge rejected many of respondents' challenges to
applicability of the rules, sone of which were frivolous. For
exanpl e, respondents argued that statenents were not false
because they had signed blank fornms and therefore were not
attesting to any fal sehood, but only blank paper. As the |aw
judge found, this is no answer. |Initial decision at footnote 56.

| ndeed, it shows a serious and callous disregard for the
i nportance of accurate record keeping. See discussion, infra.

®The |l aw judge does not directly explain the basis for his
sanction reduction. He states only that "[o]ne sinply cannot
ignore sone of the factors that mtigate the inposition of the
ultimate revocati on sanction sought by the Adm nistrator."
Initial decision at 28.
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Respondents do not challenge the facts found by the | aw judge in
this regard. Looked at in the |light nost favorable to them at
best they believed that MI training net all substantive

requi renents and that NEJ conpliance or FAA waiver sought and
granted (see initial decision at footnote 52) was unnecessary
effort. While we cannot agree with the | aw judge's acceptance of
respondents' argunments on this issue and his consequent failure
to affirmall the Admnistrator's charges, we need not address
the question as the violation findings the | aw judge did make
require that we reinstate the Adm nistrator's sought sanction.

W agree with the Adm nistrator that the facts as found here
by the | aw judge do not warrant a sanction |ess than revocation
for any of the respondents. |In reaching this conclusion, we need
| ook no farther than precedent involving intentional
fal sification of records.

As the Adm nistrator notes, we have |long held that findings
of intentional falsification generally conpel a conclusion that a
pilot is not qualified to retain his certificate. See, e.g.,

Adm nistrator v. Cassis, 4 NISB 555, 557 (1982), reconsideration

deni ed, 4 NTSB 562 (1983), aff'd, Cassis v. Helns, Admr., FAA et

al, 737 F.2d 545 (6th Cir. 1984).° See also Administrator v.

W said there:

[ Al ny | ogbook entry which in any way illustrates conpliance
with any certification or rating requirenent in 14 CFR 61 is
mat eri al for purposes of a Section 61.59(a)(2) violation.
The mai ntenance of the integrity of the system of
qualification for airman certification, which is vital to
avi ation safety and the public interest, depends directly on
t he cooperation of the participants and on the reliability
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Mrse, NTSB Order EA-3766 at 12 ("An individual who does not
ensure the scrupul ous accuracy of his representations in records
on which air safety critically depends cannot be said to possess
the necessary care, judgnment, and responsibility."). W see
not hi ng here that would warrant a different result.

Respondents argue that the | aw judge's sanction reduction is
warranted in the record to conpensate respondents for "jeopardy
of one's airman's privileges for over five years." Respondents
view the | aw judge's decision as being "in the sense of giving

credit for '"tine served. Reply at 2. Respondents, however,
have served no "tinme." They have had the full use of their
certificates during the course of this proceeding, and the del ay
has not been shown to have harnmed themin any way, were that even
a factor we woul d take into account.

In Iight of our conclusion to reinstate the orders of
revocation based on the findings of fact nmade by the | aw judge,
we need not address the Admi nistrator's other clains on appeal

that the law judge failed to make certain findings of fact and

| aw t hat were supported by the evidence.

(..continued) _ _
and accuracy of the records and docunents mai ntai ned and
presented to denonstrate conpliance.
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ACCORDI NGY, IT I S ORDERED THAT:

1. The Adm nistrator's notion to withdraw a portion of the
conplaints is granted,

2. The Adm nistrator's appeal is granted and the initial
decision nodified as set forth in this opinion; and

3. The revocation of respondents' airline transport pil ot
certificates shall begin 30 days fromthe date of service of this

order.’

HALL, Acting Chairmn, LAUBER, HAMVERSCHM DT and VOGT, Menbers of
the Board, concurred in the above opinion and order.

'For the purposes of this order, respondents nust physically
surrender their certificates to an appropriate representative of
t he FAA pursuant to FAR 8§ 61.19(f).



